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Louisiana v. Biden and the Social Cost of Carbon

 Biden EO 13990

– Required federal agencies to factor the “social cost of carbon” into rulemaking

– Social cost of carbon provides financial metric for changes in:

 net agricultural productivity

 human health

 property damage from increased flood risk

 value of ecosystem services

– Returned to looking at global instead of just domestic impacts
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Greenhouse Effect
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Louisiana v. Biden

 10 states challenged this portion of the EO in Louisiana v Biden

– Looking at global and not just domestic impacts

– Lack of transparency, opportunity for public comment

 In February 2022, Louisiana court granted an injunction against the 
order

 In March 2022, the 5th circuit overturned the injunction

 Litigation continues
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Uncertainty?  Or not

 Questioning whether this chills the energy transition

 Seeing multiple drivers that don’t rely on a single basis

 Carrots and sticks from within and outside government action
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Federal EV and 
Mobile Source 
Developments



Mobile Sources – GHG Emissions
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Federal EV Policy

 Beginning with the Biden Administration’s August 2021 Executive Order on 
Strengthening American Leadership in Clean Cars and Trucks, the federal 
government has implemented incentives meant to stimulate adoption of EVs and 
the charging infrastructure necessary for widespread public adoption. 

– Public and private industry groups have begun to collaborate to expand the needed 
infrastructure.

 The August 2021 Executive Order set a new target to make half of all new 
vehicles sold in 2030 zero-emissions vehicles, including battery electric, plug-in 
hybrid electric and fuel cell electric vehicles.

 The Executive Order is consistent with the Biden Administration’s goal of building 
more than 500,000 EV chargers throughout the United States
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Federal Emissions Policies

 The August 2021 Executive Order kicked off the EPA rule-making process 
for concerning new emissions standards for cars and light-duty trucks

 Also, in December 2021, President Biden signed an executive order 
directing the federal government to decarbonize by 2050

– Includes eliminating greenhouse gas emissions from federal vehicle fleets and 
buildings and from any federal procurement

 In the recent State of the Union, President Biden emphasized that the U.S. 
must expand its reliance on clean energy citing electric vehicles and tax 
credits as the means to do so
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Overview of the Infrastructure Investment and Jobs 
Act in November 2021

 On November 15, 2021, the Bipartisan Infrastructure Law (BIL) was 
passed, enacted as the Infrastructure Investment and Jobs Act (IIJA) 
(Pub. L. 117-58).  

 This comprehensive infrastructure law contains many different 
appropriations for clean energy, transmission and electric vehicle 
infrastructure.
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Infrastructure Investment and Jobs Act (cont.)

 National Electric Vehicle Infrastructure (NEVI) Formula 
Program ($5 billion)

 NEVI Competitive Grant Program ($2.5 billion) 

 Clean School Bus Program ($5 billion), with half dedicated to zero-
emission school buses and the other half for alternative fuels and 
zero-emission school buses

 Low- and No-emission transit bus program ($5.6 billion) to replace, 
rehabilitate, purchase or lease low- or no-emissions bus projects

 Electric or Low Emitting Ferry Program ($250 million) for electric or 
low-emitting ferry technology
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Environmental Regulatory Considerations for 
Mobile Sources

 December 2021 U.S. EPA GHG standards for cars and light trucks

– Beginning with model year 2023, the new standards will increase the stringency of 
fuel-efficiency requirements through model year 2026

– While the previous standards required improvements of about one and a half percent 
per year, improvements of five to ten percent per year will now be required. 

 The expected result of these more stringent standards is that average fuel economy label values 
will reach 40 miles per gallon (mpg) in model year 2026, as opposed to an expected 32 mpg 
under the current rules

– Effectively pushes manufacturers to at least some EVs or zero emission vehicles by 
model years 2026 to meet standards
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U.S. EPA New GHG Standards

 Electric vehicles will also be an important part of the way that each manufacturer 
will ensure that their fleets meet the new standards. 

– By increasing sales of electric vehicles and plug-in hybrid electric vehicles to about 17 percent 
by model year 2026, EPA predicts that automakers will achieve compliance. This more than 
doubles the seven percent market share predicted in model year 2023.

 Various groups have challenged the rule, but assuming the rule stays in place, it 
will drive changes throughout the automotive and electrification supply chains 
including electric powertrains and other light-vehicle components

 Regional transmission organizations, power producers, and electricity retailers 
will need to identify and plan for upgrades to transmission infrastructure required 
to maintain grid stability with the anticipated increased demand that will result 
from an electric automotive fleet
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U.S. EPA New GHG Standards

 On March 7th, U.S. EPA issued proposed rules for more stringent 
emission standards for heavy-duty vehicles and engines starting in 
2027

 The “Clean Trucks Plan” would reduce NOx and set updated 
greenhouse gas standards for school buses, transit buses, 
commercial delivery trucks and short-haul tractors

 These new standards will also push for more zero-emission 
technologies for these classes of vehicles
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What is Carbon Sequestration?

The capturing, 
removal and storage 
of carbon dioxide 
(CO2) from the 
earth’s atmosphere.



The Basics of Carbon Capture and Storage (CCS)

 Carbon capture and storage is a 
process that collects carbon dioxide at 
an emissions source, such as a factory 
or power plant. 

 The collected carbon dioxide can then 
be:

– Stored deep underground,

– Injected into existing oil fields to increase 
production, or

– Used in the manufacturing process to 
create goods such as plastics and 
concrete.
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45Q Tax Credit

 To qualify, carbon dioxide must be:
– Captured, and 

– Sequestered permanently underground, used in enhanced oil recovery or otherwise used in a 
manufacturing process.

 Must be placed in service on or after February 9, 2018 at a qualified facility, 
meaning:
– Construction must have begun before January 1, 2026, and 

– Either: 

 Construction of the carbon capture equipment also began before that date, or 

 The original planning and design of the facility included carbon capture equipment. 

 The 45Q credit is subject to recapture if sequestered carbon oxide is 
subsequently released into the atmosphere.
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Carbon Capture Policy

 The current administration has two main areas of focus when it comes to carbon 
capture:

– A series of enhancements to existing tax incentives to provide increased 
support and more certainty for carbon capture and direct air capture 
deployment. 

– Direct invest by the government in large-scale carbon capture demonstration 
projects in tough-to-decarbonize sectors such as steel, cement, and chemicals 
and clean hydrogen production for use across the industrial sector
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Infrastructure Investment and Jobs Act

 Provides $2.1 billion in low-interest loans to large CO2 pipeline 
projects

 Provides $2.5 billion to expand DOE’s Carbon Storage program 

 Provides funding to EPA ($5 million per year ’22-26) and States ($50 
million in grants) to permit CCS projects

 Provides $3.5 billion Plus for four regional clean direct air capture 
hubs
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Methane & 
Fluorinated Gas 
Emissions
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Methane

 Diversity of sources

 Warming potential 25 times 
greater than CO

 Fuel value
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Addressing Methane in Energy
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Fluorinated Gases

 Three types

– Hydrofluorocarbons (HFCs)

– Perfluorocarbons (PFCs)

– Sulphur hexafluoride (SF6)

 Key uses/sources:

– Refrigerants

– Foam-blowing agents

– Aerosol propellants

– Solvents

– Fire suppressants

– Byproduct of manufacturing processes for aluminum, magnesium, electronics (e.g. 
semiconductors), and electrical transmission and distribution equipment
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Remember greenhouse gases generally
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Contribution of Fluorinated Gases 
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American Innovation and Manufacturing Act of 2020

 Established U.S. production baseline and a U.S. 
consumption baseline 

 Phase down HFC production and consumption relative to 
those baselines

 85 percent reduction by 2035

 Aggressive “baseline”
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ESG Reporting 
and SEC Climate 
Disclosures



What is ESG?
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What is ESG?

 Factors against which investors, consumers, and corporations holistically assess performance, 
value and investment in company

 Assessment of corporate responsibility considering social factors

 Stated goals and objectives to create a favorable environmental and social impact

 Has become critical consideration for corporate operations, driving focus on supply chain 
management, regulatory and compliance issues, and socially responsible policies  

 Requires coordination between legal, risk, safety, environmental and social teams to develop 
ESG framework:

– Legal and regulatory

– Social accountability

– Corporate responsibility to employees, investors and consumers



Who is Interested?



ESG Reporting



SEC Proposed Rule on 
Climate Change Disclosures
Key Provisions

 Scope 1 and 2 Emissions – all companies

 Scope 3 Emissions – if material or if a goal is set

 GHGs (carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, 
and nitrogen trifluoride)

– Aggregated and disaggregated data reporting

– Intensity 

– Methane included in GHGs

 Attestation and assurance
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Additional Key Provisions

 Financial Metrics

 Filing over furnishing

 Differences for filer types

– Large Accelerated

– Accelerated 

– Smaller Reporting Companies 

 Disclosure of governance and oversight

 Rolling effective dates starting in 2024 filings
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SEC Climate Disclosures

 Proposed draft – Comments due May 20, 2022

 Thousands of comments submitted already

 Too stringent?  Not stringent enough?

 Changes in final rule?  

 Timing?  

39



Final(ish) Thoughts

 Lots of Carrots.  Lots of Sticks.

 Market drivers expected to continue

 Regulations expected to ramp up (or down) 

 But…  Geopolitical circumstances . . .
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Thank you

Are there any questions?
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